I'N THE UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF ARKANSAS
WESTERN DI VI SI ON

REV. BILL MCLEAN, ET AL. PLAI NTI FFS
VS. NO. LR-C-81-322
STATE OF ARKANSAS, ET AL. DEFENDANTS

JO NT STI PULATI ON OF FACT

A. TEXTBOOK SELECTI ON PROCESS | N ARKANSAS
1. Textbook selection in Arkansas is carried on within
the framework of Ark. Stat. Ann. 8S80-1704 through 1717.

Generally, that lawrequires that the State Departnent of

Education (herein Departnent) select a conmttee of nine
persons in each academc area in which textbooks and ot her
instructional materials are being selected. Committee
nenbers nust have five years teaching or supervisory expe-
rience with three years teaching or supervisory experience
in the areas in which they are serving. Conmittee nmenbers
nmake recomrendations to the Board of the Departrment which is
responsi bl e for adopting, nodifying or rejecting the
recommendati ons of the cormittees.. The adoption process is
acconplished in five year cycles, with the adopted lists be
ef fective throughout the five year period. There are statutory
provi sions for supplementing the lists during the five year

cycl e.

2. There are separate conmmittees in each subject area
for grades K-8 and 9-12. The | ast-adoptions in science were
in 1979 and the next science adoption conmttee will be
selected in 1984. In 1977 the Departnent devised and
publ i shed a docurment entitled "Science Quidelines for
Ar kansas- Secondary School s." Anmong the bi ol ogy concepts

i ncluded in that docunent are:



Evol uti on, the causes and changes in popul ation
gene pool s and how a bi ol ogi st studies rel ationships
anong organi sns and their ancestors as evi dence
supporting the theory of evolution. (p7)

How the principle of popul ation genetics can be
used to explain the evolution of adaptions and
of new groups of organisns. (p7)

The bi ol ogy concepts contained no reference to creation or

creation-science. The earth science concepts include:

The history of the planet earth as shown in
evol uti onary changes and radi oactive dating. (p9)

An awareness of the enormity and conpl exity of
space. (p9)

The theory of plate tectonics and continental
drift as they relate to other concepts. (p9)

3. Once the list submtted by the comittee is approved
it is distributed to each school district in Arkansas, which then
undertakes it own sel ection process. Each school
district nmakes its own decisions with regard to the selection
of atext, but it may receive state funds for the purchase
of texts or instructional materials, only if that text or

material appears on the lists of adopted texts and material s.

4. Each of thetwenty biology texts currently on
the 1979 state approved list contains references to evol ution. A
list of those texts and the references in themto evol ution
are attached to this Sipulation as Exhibit 1. ly five of
the approved texts contain references to creation. Copies
of each of the references to creation within those texts are
attached to this Stipulation as Exhibit 2.

5. The process for adding naterials to the approved
list requires that five school districts petition the
Drector of the Departnent to have materials added to the
list. The Director then appoints a commttee of three
specialists in the area in which the materials are sought to
be added, to nake recomrendations to the Board regarding

inclusion of the additional material on the approved |ist.



6. The Departnent has not taken any steps to review
creation-science naterials for possible inclusion on the
approved list. There have not been requests from sufficient
districts to require the Drector to appoint a coomittee to
study the addition of creation-science naterials to the
approved lists. The Creation Science Research Center has
submtted several works to the State Departnent of Education
for review, although the authorities at the Departnent have
undert aken no conprehensive review. No other publisher has
contacted the Departnent with regard to submtting naterials

on creation-science.

7. The Departnent has taken the position that Act 590
does not require it to nake a selection by March 15, 1981
with regard to teaching materials to inplenment the requirements
of Act 590. The Director has not appointed any committee to
review creation-science nmaterials for inclusion on the

approved lists.

B. MANDATED SUBJECTS FOR I NCLUSI ON I N CURRI CULUM

1. Arkansas | aw provides that all schools shall teach
"such subjects as may be designated by the State Board of
Education or required by law. " Ark. Stat. Ann. S80-160
(Repl . 1980).

2. The follow ng courses are the only courses required
by lawto be taught in Arkansas School s, either for each

school district to maintain accreditati on or by statute:

a. Anerican History
b. Arkansas Hi story and Government

Physi cal Educati on

o O

4 units of English

units of Mathematics

3
f. 3 units of Social Studies
2 units of Science
3

units of Practical Arts



3. The following information is the only infornmation

required by statute to be taught in all Arkansas school s:

a. The effects of alcohol and narcotics on
t he human body;

b. Conservation of national resources;

c. Bird Wek;

d. Fire prevention; and

e. Flag etiquette.

C. LEGISLATIVE H STORY

1. Act 590 was introduced in the Arkansas Ceneral
Assenbly by Senator Janes L. Hoisted on February 24, 1981
when it was read for the-first and second tines. The bill
was imredi ately referred to the Senate Judiciary Cormittee.
2. Senator Hoisted was and is a nmenber of the Senate
Judiciary Conmttee. The Senate Judiciary Conmttee net on
March 3, 1981 to consider Senate Bill 482 and recomrended
that the bill receive a, "do pass." No w tnesses appeared
before the Senate Judiciary Commttee on March 3rd either

for or against the bill.

3. On March 12, 1981, the bill was brought up in the
Senate for consideration on its third and final reading.
After mninal debate (lasting only a few mnutes), there
were only two votes against the bill and twenty-two votes in
favor of the bill. On the sane date Senate Bill 482 was

transmtted to the House of Representatives.

4. The bill was read in the House for the first tine
on March 12th and for the second time on March 13th.
The bill was referred to the House Educati on Commttee and on
Friday, March 13 the committee net for thirty mnutes prior
to the beginning of the regul ar session of the House at
10: 00 o'clock. Only two bills were under consideration by
the Education Committee that day and Senate Bill 482 was

consi dered second. There was approxinmately fifteen m nutes



|l eft before the House wasto go into session when debate
began on Senate Bill 482. The first speaker was Larry
Fi sher, a science and nathenati cs teacher from Jacksonville

H gh School in Pulaski County, Arkansas who spoke in favor

of Senate Bill 482. State Representative Mchael WIson

spoke against the bill for the sane length of tine.

5. The acting Chairman of the Education Comm ttee
requested a vote on whether to recommend the bill as, "do
pass" and on a voice vote the acting Chairnan ruled that the
Motion had passed. One of the menbers of the Committee

requested that a role call be taken and that request was

refused. There was no di scussion of the bill-in commttee.

6. On Tuesday, March 17, 1981 the bill was brought up

for athird and final reading in the House of Representatives.
The bill was passed by a vote of sixty-nine in favor and

ei ght een opposed and was transnitted to the Governor's
Cfice on March 18, 1981, the same day that the Legislature

adj ourned sine die. Governor Frank White signed the bill

March 19, 1981.
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